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3. 793 SARPHA A

" FARYETHANquasi-regulatory activity)E TAIHICR 2= E-83tof2 ti
A =7ks 259 v=o] ks
- 279] 7¢olle SE Al co-regulation)°ll 7P7ke FEI=Z, vl=e] Beoll=
A&l 7P FEE SARSTAIE 2ok

o QoL BA EE B 5 2 P5IT0] e JEpre Re g

7] gfste] AR R B S0 BelE Akt ojRe %‘—Jﬁ} A
A 7R 23S SABATAIR Bolet whe, mlEt 350) A9 A1) thet

OF2A FARPEHAE gkl qltks Hol e

- &, AR ApIA Fojel AR A5 A|Yo] AdstA 23 A A
HEA] Ofsto] fARY A Bd=AL FE0] 2 niwdt S5k T
o] A9 AR oy TiZbE ofd & RrIe] BA9 AP‘XMMW
FARIETAE B30kl G0t Sirhs Holld 2 Kot Sha(HAl 2714,
2017)

7t 0=

" GOz 1] APFR AT {federal agency)?] TFARYTR= Wt ikt
2]={White House Office of Management and Budget, OMB) W2] 1414
BIE)A(Office of Information and Regulatory Affairs)2] SAIS ¥

= OMBY| &A1 B4 7HAIG=2] 97T FHFY] Aot AeHeS 51,
OE A 71859 v A PAST 2ok sk A
- TAB=E 3 FAI7E Bast =22t vl H A S A 7idS A

sfeksh OMB= oI5 AESH A28 B9 #AIB3SIE 521K John D.
Graham & Cory R. Liu, 2014)

n njs APEE FARYEHARE ol218t OMB2] BA| e HiolA dojus, A

o] /gAE AR o, AHAolAY B o g 1A td(regulated entity) T
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&31A|E Y=(not necessarily or directly binding) F4E 543K John D.

Graham & Cory R. Liu, 2014: 426)

- A9l d2= 1) fAF=e] MOU, A& (policy statement), 7I°|=2t
9l(guidance document)?] FelE HYoh= EAE 2) THAL} FAHRA
At S5 S AEHAE A Hetl(HE A3, preemption) AR
TGl XA 02 MHYR|9 do|E FHRFAE 518 3) A=
O] ApoJ4Ql FaE AR 4) VA= A T 7 elol W=
M2 A A7 501 U=

- DS Aokl Wit R AHAA A Alol=, BE LA P9t
AR THAIL] o] Rt Q%

- &, =2 AS A AU 2t ARARIAIES] Uit B (8
Aol AR A ZA glo] #52|0g o]Fof7l A19] 442 Ald ¥
NS AR st (@A 2A S B2

- H59] B FAZ=C] FEF7E AU A Hiofl U=A FRE FARS

AYE TWhole 7I(EA $4) 28 Bl g%

vt AAG =] AR LSk A2 cllile offEEiR|of AbdlolA &

et ARAEEE5]71014 Zokg o Q%

- 1900 SHE7IA] o] 2| H2] Agk =2 A[sted(underground mining)ll
Al F=2 olflzloY, T 2097t A= (surface mining)o] E/33lE] 1,
AAR= °F 35% 2] Aeto] olF Bdto] Al Sl

- 2SS AslegAEol Bisf QPdstal agZlolek= Aol AL, o
Ao} A|He] A|HZA = & Ego] FHal LoH(14,000712] = LAtet
00,000712] i3 vhy YA A, AAERAYoF =0 Alg 452] 9% 7}
LAERE FE 719D, HAEes deks FARER] AdiRel & &, 7]
el SilE4 502 3o 9] YRlo] Hrk= ¥kE0] 9J2(John D. Graham
& Cory R. Liu, 2014: 427~8)

0] A =L (the Clean Water Act)oll Wet v] S 3% th(the
Army Corps of Engineers)= 597t LA ZE o7loks #HehS AU



- 19824 FHti= =Wis]7121(Nationwide Permit 21)= &3jsto] &8y
HohRE AN 5 449 0B HA%H T 4 Y BE LHABAEE 5
71T, 2007471 1 Brehe A, RREEE ) Sk g
7 el 4R SERe] B 9 BAd gt 7t wagEs A9

- 2009¢ 6¥ AWEEA(the Environmental Protection Agency, EPAX X
TAES Yal eBmt PR =SS0 S LHS S0l fiet ofF
TAR=T}S] AAIRRS B S Obama Administration Takes Unprecedented
Steps to Reduce Environmental Impacts of Mountaintop Coal Mining,
Announces Interagency Action Plan to Implement Reforms)

- o] HieAlE= EPA, 1| S 3HHE HIES) v =R dST (the
Office of Surface Mining Reclamation and Enforcement)2 3&sk= W

FH(the Department of the Interior)7} A3 MOU 2} 37 HiE

w o] k= EPA 9F 85 S99 kS Afolo] E e dut 71EE =9I
AL, T 2RSS P B 7iHEdAE RS 2o, ARAQl
SI7FEA7L wulgt AJeiR daEso] AgkiigiA|o] vhlo] AH3k
- 20109 4¥ EPA += 31H0|X]9] 7lo|& #AE W3Sto], X =A] A

5 59 FARES ARl wigsis 852 aAck, Aok SRS
Aol SA] 28 22 vl 12 of2ft GRS Ald) 7lel= 241
O] W Ao, (BR3Y 3793 Y 9 HIGHEA Fo] APEA] o

n AERARIARE ol2fgt EPA 9] 1A A7t el ofsl {192 MK Hlolal,
AR A FABIGTAL Fgeh, n|A 38 dxPi(the Administrative
Procedure Act)of w2} ZE}7] 50} YAERHA|Uo} = ARpHAo] P45
A71ek
- 14lolA= EPA 7F sjasigiont atloflA ol7ial, HA] 14AAE(D.C.

Circuit 2 E5=lo] 252 02E FPA $4=2 AH(EPAQ] 7lol=zlel 74|
B9z v FEAPHS FHIRE Zlo] ofyw, A7gAtdo] Aste] |
A 5185 FPTAIE] ZREeE et e Y] AR 175)39)

39) https://law.justia.com/cases/federal/appellate—courts/cadc/14-5305/14-5305-2016-07-19.htm
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ﬂli@l FARIATA AR AEFE 33/50 Z2 a9, 17719 fESeEE
&8 7197e] ARl e 1@% E3}0] 19921714] 19882] 33%, 19954
77}11 1988419] 50%% #=017] $ist A2
- 33/50 Z230] ofgt 7|dol| el RESIEEE uiEle] Rk,
EPAZ FE 9] 7142 2|4, o719 Heg7hel 2fgt 719olm|A] At 5<]
AAE|EE Al53h
- 33/50 =213 o] o A= 7149] APEARQ] wto| B R FAl]l A4
o] iz, aYol] QlotA WA F&o] = ARAIGEE o AT, Uk
23] Z7Igt 1 AR 2 oléﬁw}xm EPA & #3402 =355
BiE E3ES 2A5l] HolA AR S o & o7t Frojzicks Hof
A SF9] FEFARt 7L 0131 oS thst JAIE|HE Ba1o]
7RdA0R Jrgiths oA |ARBATAIL) ARkl & 4= (AL 2R
4], 2017: 19)

11:1

(Z4AH2l: 2022.10.17.)
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Lt &

» 53 FP|A(the Department of Prime Minister and Cabinet)400]] w2
AR TFA(Quasi-Regulation)®t W] 5914S AXA] LFAIRE A
A, AY &A E= 7iR19] 50 ] FF= A= B SR TAE 5,
A1910] F2, 7lolt BA| A-AE 71 HoKZE1A], co-regulation)Tt Q1

Z(accreditation) 5= =gt

n T HAQ o590 FARYETAIY cXEE 259 30 AHUl AH|A AlSA
(Internet Service Provider, ISPs)?l Telsta, Optus?} Primus’} 35+ S-AI0]t]
oJH(ACMA, Australian Communications and Media Authority)Z} X't
2010 AlAgt obzsi W WARIE H Algt Ferlo] gk
- 27 SANHoAS ofsaltiet Ak FARIESS] FaE okl HAE

3} oo okl =, Al T BR7F ARKRE =Rt A HHES Bt
O|E &4 URL & o2 0% HE|Fshe 1A of Hiristo] sfazios A

- A1 QYL B4, UK AR Geloldl Aej Eio] AU o
shf, Swbdel E(9Ee, vek dius) SN U 53 9 =

(Refused Classification, ROE2] 221 2 AlBH | fisto] JAEU A
H|IA AlZA RS =261l 11 23} ofs0] ACMA o AYstoiRC EHI=E
23Rt FA|ESC] - BHYSIES k= Fo= olE0] ¥
m 5 3401 AR A%YS|(The Australian Association of National Advertisers,
AANA)Q] A THAI(HS]) AR A FARSETHAIY] JAE & & 31%42)
- ZHA| A Al2Eo] gAY lElEte aabd o' AESHA] SRt o HRL]
AP AUEE Aol7] i

m AANAE glolElRz vHAE & . g3)(Association for Data-Driven

40) https://mwww.pme.gov.au/ria—mooc/introduction/glossary—-guide#:~:text=Quasi-regulation,—r
egulation)%20and%20accreditation%20schemes. (ZA4: 2022.10.17.)

41) 3% MY Senator The Hon Stephen Conroy HAZET 20104 72 9(https://delimiter.co
m.au/wp-content/uploads/2010/07/MR_100709-Transparency-and-Accountability.pdf (ZA4
Ql: 2022.10.17)

42) https://www.alrc.gov.au/publication/national—classification-scheme-review-dp-77/11-codes
-and-co-regulation/regulatory—forms/#_ftn4 (ZA4: 2022.10.17.)
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Marketing & Advertising, ADMA), 7= 3F31 A A3tS](Association
of New Zealand Advertisers, ANZA), 55 41 ¥3](Australian Food &
Grocery Council, AFGC), F5&83|(Brewers Association), 23 Fa1E3]
(Advertising Council Australia), 5 Akf TV (Free TV Australia), 35
Z0|tol¥3](Subscription  Media Australia), 3F A e ¥3)
(Commercial Radio Australia) & PIH o] 4H91/0]]HAIES Wetste] 3o
2 T 9o G174 (Code of Fthics), A&® F1+4(Food &
Beverages Advertising Codes), ©1@°] 333l #%(Children's Advertising
Code), T4+8(Environmental Claims), A3 #A4|(Practice Notes), JiL
Y A9l oJu|z] 7o]=(the overtly sexual imagery guide in ads) 5 A9
8A4Z Ads W 82 S5 vlHo] ARIAIA BAtstal H=Sshe 3830
FES FABIL SHEsHAY ARRl9] HHERdRE ZEx]ofA] Hlofd Uigo] et
A Rres AP oR ¥

- AANAE 331, vHAE, 35 - S s =5 ofrol tisii] 71802

TSI AP Hgslol, 2pAQ) 7A] ielo] Ao Welljd 4 e

" o5 35 (co-regulation) T+ AIFAE ApTA 0 2 A 9] et Y82 7
Shal Aggo]] 44F71ARE RV HEAQ] SRS B9l 1L AR A
Hofokes A& &

- 2 Q9 TV JESHiAIS] 7417} ol9h B2 FEI). o= ACMA 21| HolE
FaA, 1992 HESAHIAE 123%Section 123 of the Broadcasting
Service Act 1992)45)0] wi2t AA|AR1 782 THEal, WS T2 o] WiE
of hishM At

- olgt o= PRl AR AP Z3¥(the Commercial Television

Industry Code of Practice)40)3} T3 A 2H] e A 735 & 7lo|=2l

43) & AANA(Australian Association of National Advertisers)2| Xk&#K| 7t0|=22lhttps://aana.
com.au/self-regulation/codes—guidelines/ (ZA: 2022.10.17.)

44) S MAH| BSHH| L https://mwwv.acma.gov.au/industry—-codes—practice (ZAR: 2022.10.17.)

45) SF YEAMHIAY https://www. legislation.gov.au/Details/C2021C00042 (ZAQ: 2022.10.17.)

46) https://www.acma.gov.au/publications/2019-10/rules/commercial-television-industry-code—
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(the Commercial Radio Australia Code of Practice and Guidelines)47)

%O] 01_(_)_

- olggt XA Hf-80] 2 72 =d ACMAZ} o= HUYE 51, A= Ql5}e]
TS = Ql= A sl 5ol tisto] 7idsto] BAIE siEEs

» ‘8715 7|&(National Standard for Organic and Biodynamic Produce) <
S AY=HAustralian Quarantine and Inspection Service, AQIS) 9] X

o]l - AiAe] B 28Rt EAfo] <fsf A 55 7Al(co-regulation) FEA

HAE F2oA SAES &0kt ok dAks o
IS71H0] 25 AA=9] A3AF HAKthird party audit) £ S2=A] HA
gRelskal o] QIS7I1He] 15 Saliok 3t wiek s AANE RolA] gk <
3719 Q52 J80] glo] f71s AFCE 50| Eks
- mEpA] R A AR FHiEte 715718 E A 8ReR
A F5T A AR A 598 st A
- WAL Fakoks AREAIRE AARBIANEE AR Sk FolS Adsh,
7450 ZIHARI 71AIE obd Q15713 B3 ZFEZRI Hagolak= HollA

ARETHAIR] AR Aeke(dAl- 21314, 2017: 18)

practice-2015 (ZM: 2022.10.17.)

47) https://commercialradio.com.au/CR/media/CommercialRadio/ Commercial-Radio-Code—of-
Practice.pdf (ZM2: 2022.10.17.)

48) https://www.alrc.gov.au/publication/national—classification-scheme-review-dp-77/11-codes
—and-co-regulation/regulatory—forms/#_ftn4 (ZA4: 2022.10.17.)
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1. THIERLR] MM (Legitimacy)

TRFAIREL 7| 404 CHEt OlsH

[HEA i
1.1. tE:S(Inclusion) (understand the industry)

1.2. EHM(Procedural transparency)

1.3. HH(Accountability) el M(promote ownership commitment)

2. A& EE(Quality)

2.1. 0|&7FsM(Predictability, certainty)

2.2. %‘Q’S(Unambiguity, coherent) TSl XX M(set appropriate requirement)

2.3.

U:H

ZA(Accessibility) T2M(ensure access to quasi-regulation)

0|2JX|7 |4=EH(establish mechanism for complaint

2.4. HgS(Adaptability, flexivilty) handling and dispute resolution)

TR B2y

2.5, as4(Effi . . .
&5 4(Efficacy) (obtain adequate resources for administration)

2.6. 5E4(Costs of standard-setting, TAHIR xAs}
monitoring, and enforcement) (minimize costs to industry and consumer)

2.7. Eneel Aty
(Conformity with public rules)




Cafaggi & Renda(2012), Cafaggi(2014) |CDD on quasi-regulation(1997)

3. 7AIRY 0H7HUB(Enforcement)

3.1. BA™ HXKFormal monitoring) 2LEZ(monitor and view the arrangements)

3.2. HIZAX EXKInformal monitoring)

4. g1M(Effectiveness)

41 BETNE #2M(check compliance and establish effective

sanction)
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ABSTRACT

A Study on the Improvement of Administrative Quasi-Regulations
in the Fields of Culture, Sports, Tourism, and Contents

Park. jongwoong

The purpose of this study is to provide solutions to improve the administrative
quasi-regulations of the Ministry of Culture, Sports and Tourism by getting
implications from the analysis of the Korean Culture and Arts Committee, Korea
Sports Promotion Foundation, Korea Tourism Organization, and Korea Creative
Content Agency.

The study arranged and analyzed theoretical discussions about government
regulations and the efforts and achievements of South Korea in terms of regulation
reform to understand the reform of government regulations and administrative
quasi-regulations.

- The study created clear concepts of administrative regulations and
administrative quasi-regulations based on their theoretical discussions.

- Administrative regulations are ordinances defined by the Framework Act on
Administrative Regulations and cannot restrict people's rights or impose duties on
them without any supporting legal grounds.

- Administrative quasi-regulations are regulations that are not within the scope
of law and are used by public agencies or their related organizations to impose
duties on people or restrict their rights through their internal regulations, such as
articles of association.

The study described the efforts to reform regulations by the Kim Dae-jung and
Roh Moo-hyun administrations (regulation reforms in lumps), Lee Myung-bak
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(pulling out utility poles), Park Geun-hye (pulling out fingernails and thorns), and
Moon Jae-in administration.

- The South Korean administration from Kim Dae-jung to Moon Jae-in pushed
forward various measures of reform regulations, introducing and utilizing the
Framework Act on Administrative Regulations, the total amount of regulations
system, the regulation sunset system based on re-reviews, the regulation cost
management system, the Sinmungo for regulation reforms, and the regulation
sandbox.

The study analyzed each department's efforts to improve administrative
quasi-regulations for the enhancement of administrative quasi-regulations at the
Ministry of Culture, Sports and Tourism.

- The study analyzed the efforts to improve administrative quasi-regulations at
the Regulation Reform Committee, Office for Government Policy Coordination,
Ministry of Public Administration and Security, Ministry of Trade, Industry and
Energy, Small and Medium Business Administration, Ministry of Science and ICT,
and local governments.

The study also analyzed major countries' efforts to improve their administrative
quasi-regulations with a focus on key cases.

- The study received implications from autonomous regulations and joint
regulation systems in the U.S.A. and Australia.

Based on the rationalization criteria of the Regulation Reform Committee, Office
for Government Policy Coordination, and Ministry of Public Administration and
Security for administrative quasi-regulations, the study established a set of
rationalization criteria for potential administrative quasi-regulations in subsidized
projects by the Ministry of Culture, Sports and Tourism.

- Categories were distinguished including the improvement of unfair contract
practices, prevention of the transference of irrational burdens, solution of
inconvenience in the livelihood of people, and others.

The study identified problems by reviewing the current state of administrative
quasi-regulations and surveying personnel in charge of secondary subsidized

projects for their opinions.
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- There is a need to improve unfair contract practices covering regulations that
can be interpreted arbitrarily, and absence of appeal procedures.

- There is also a need to improve the prevention of the transference of irrational
burdens covering the treatment of profits, restriction of profit, and transference of
Ccosts.

- It is needed to improve inconvenience in the livelihood of people and others
covering excessive request for personal information and administrative burdens.

The study set directionality to improve administrative quasi-regulations and
selected legitimacy, fitness, and adaptability principles.

The study proposed a couple of detailed measures to improve the administrative
quasi-regulation system such as establishing an improvement system, devising
specific improvement measures, and building an incentive system for improvement.

There is a need to establish a management system for administrative
quasi-regulations within the Ministry of Culture, Sports and Tourism for the
continuous improvement and management of administrative quasi-regulations.

- There is a need to manage the subsidy guidelines of the Ministry of Culture,
Sports and Tourism associated with the government-wide regulation reform and
also the guidelines of subsidized projects by the Korean Culture and Arts
Committee, Korea Sports Promotion Foundation, Korea Tourism Organization, and
Korea Creative Content Agency.

One of the specific improvement measures is the introduction of a priority
support agency.

- In pushing forward a subsidized project, the Ministry of Culture, Sports and
Tourism can run a supportive organization in the advisory body form to improve
its administrative quasi-regulations.

- In addition to regulation evaluations to improve administrative
quasi-regulations, such as a supportive organization that can make huge
contributions to consultations and supportive work that is needed by agencies
related to the Ministry of Culture, Sports and Tourism to bid for subsidies and
make contracts.

Second, projects can be pushed forward smoothly through the improvement of
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the guidelines to run and manage government subsidies.

- The inclusion of efforts to control administrative quasi-regulations can be
considered in the list of duties for stakeholders in a subsidized project.

Finally, a incentive system can be established to improve administrative
quasi-regulations along with a window to gather opinions.

- A system can be introduced to offer rewards and incentives to outstanding
cases in the improvement of administrative quasi-regulations.

- The study proposed to build an incentive system to improve administrative
quasi-regulations and introduce a window to gather opinions from the Ministry of

Culture, Sports and Tourism and primary subsidized project operators.

Keywords

Administrative Quasi-Regulations
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